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HEORATIDUM FOR & The President

FROM The Vico'Presiqent

Congressional And Executive Review
of Major Foreign Intelligence Activities

SUBJECT

The Executive DBranch and Congress are both in the midst
of a comprehoensive review of major foreign intelligence activities
and the organizational structure of the intelligence cominunity.
Prior to completion of the Lxecutive Branch review the Select
Committee on Intelligence may introduce legislation that, as
now drafted, will be sharply resisted by many of the intelligence
agencies and the Departrent of Defense. Such & decision on the
part of the Select Committee holds promise of a major congressional/
cexecutive confrontation. -

This memo addresses the problems raised by the dual review
of intelligence activities and makes recommendations as to how
to procezad.

Conyress

On the Congressional sida, the Select Committee on Intelligence
is drafting--and has circulated to the Erxecutive Branch for comment--
the first few sections of the "Hational Intelligonce Act of 1077."
The proposed legislation--which does not as yet have the endorse-
ment of the Select Committee itself--1s designed to re-define the
organizational structures of the intelligence comnunily and to
provide statutory charters for all foreign intelligance agencies.

The Select Committee is required under S. Res. 4C0 to report
to the Senate no later than July Tstl on such matters as:

~-~the quality of the analytical capabilities of
United States forecign intelligence agencies;

-~the conduct of covert and clandestine activities;

~~the organization of inlelligence activities;
. .
-~and the "desirability" of developing charters for.
cach intelligence agency and changing any law, Senate
rule or procedure, or any Executive order, rule,
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There is no requirement wnder S. Res. 400, for legisialive
proposals by July 1. The proposed Senate legislation s
imprecise in defining the voles and responsibilities of the
departments and agencies of the Lxecutive Branch engaging

in intelligence activities; bul is so detailed in its description
of dutics and functions of Presidential appointients, staffs,

(o

coimittees and boards as to degrade, if not destroy, Executive
flexibility. -

There is presently no parallel activity or pressurc for
legislation from the House of Representatives.

The Executive Branch

Your Presidential Review Memorandum/HSC-11 on intelligence
is scheduled for completion on June 1st.

At issue is whether<§h§mggggg§jggﬂpfgnch should actively

seck to discouyggghggpgrusﬁjpna1 efiorts_to csteblish in_statute
intelligence legisiation charters for the intelligence co nnity,
“or alternately should support the general princinle of legislation
with caveats as_to the tiwing and the level of spercificity.

¥

Without substantial revision, the proposed legislation,
even without dircct Presidential resistance, is most unlikely
to pass both Houses of Congress. Moreover, it is far from
clear that any form of intelligence legislation will be cnacted
by Congress. But at the same time, there are risks in not openly
and actively supporting statutory charters for the intelligence
agencies. Witheut a declared policy of support for such legislation,
there would Le charges that this Administration is as reluctant
as the Nixon administration was in 1971 or President Ford was
in 1976 to involve the Congress in any rcorganization of the
intelligence community. It may also, be asserted that the Carter
administration is actually opposed to statutory charters
delincating the missions, authorities, and limitations for the
“intelligence agencies. The specific concern of whether the
proposed legislation is sensible and workable wmight soon be
lost in a general controversy over whether the Adainistration
is resisting Congressional oversight of intelligence activities.
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You could endorse the broad principle of intelligence
legislation while arguing that what is required is broad ana
cleay statutory authority for Lhe intelligence agencies--but
not to a level of Tegislative dotail that would hamper effectiveness
and Tlexibility., '

Once you have endorsed the idea of the need Tor intelligence
legislation, including charter for the agencies, it should
be casier to convinze Congress that such legislation vould be
wiser and more effective if the process had the banafit of both
the Congressional and Executive branch studies before legislation
was introduced. If the Executive Dranch study completes the
PRM-11 by mid-Junc {and the study produces adequate basis for
Presidential decision), then the timing would not be difficult
to reconcile, with the Senate Report required no later than July 1.

Y} o~

Recommendation

The Senate Comanitee may introduce intelligence Tegislation
before completion of the PRit-11 process. In its present form,
this legislation will provoke intense and justified criticism
and resistance from within the Administration, narticutarly from
the Departuwsnt of Detfensa. hs a vesult, the White House will

: - be placed in the difficult position of seceming to be opposed to

- intelligence legisletion. ‘loreover, the ensuing controversy
could damage prospacts for workable and sensible legislation
which the President has publicly supported. ‘

The immediate chjective, thercefore, should be to convince
appropriate Senators that tha introduction of any legislation
should be doferred until the PRM-11 study is finished; -and indeed,
until the Select Committee itself has subamitted its ovwin report.
(As noted, the report to the Senate only calls for a study of
the "desirability" of legislation including charters so deferral
would not be defiance of any mandate).

If the Senators were assured that the Executive Branch
would not issue an Executive Order dn the immediate wake of the
PRI-11 process and viould systematically consult with the Select
Comnittee before any such issuance, it is most likely that a
request for deferral would be well accepted.

It is, therefore, recormanded that you meet at an early
date with the members of the Senate Select Cemmittee (including -

-3-

'Approved For Release 3005/01/21C1GIA-RDPTSMP0095A000200010006-6

B Tl L T O T Y S L - PR i . -
E re e B v rre e, B b BT SN R ey eyt W - -

DY . i . . . T } v oF FEia o Vaaaig M S A Rt sl anat Seah Tt
T T ) < A ?\ Ty Mt Y Y e e 2

v

PImeat e s



Approved For Rele™wé 2005/11/21 : CIA-RDP79M00095A009200010006-6

the Hinority-lLeader who is an ex officio merber of the Committee),
the Chaivieen of the Aricd Services, end Judicizry coicarittecs, and
the Majority lLeader and male the following poinis:

-=The Administration endorsces the principle of intelligence
TegisTation incluaing the desirability of Charters
defining the missions, ‘authorities, -and Timitations Tor
the intelligence agencies. '

i 7Y
[

--At the same time, you balieve that what is requi
broad cnd clear genzral statutory duthority vor tne
intelligence agencies, but not to a degree of legislative
detail that would Timit Flexibility in tho uvse of these
agencies and possibly nampayr theoir effectivenzss. Proad
statutory authority <upp1nrﬂuufJ by guicz=tinas that receive
the careful oversight of Lhe C0uu:ess vould give tha country
responsible, as well as regpous:v“ intelligence egencies.

2 (-P‘ '7

ed
Nt

--As for timing, you Qhou]d urge the Covmitter and tha
Teadership to defer the intreduction of eny législative
proposals until the Executive Dranch hazs completod its
review of intellicence ectivitiss and the S2lect Coamitics

has sent its own roport to thz Senate as cux1“” for unasr

S. Res. 400. You micht note that under that resolution,

M

the Committee must report on th» QLS|:@3'1|’" ef o“V?uﬁplfg
charters Tor the intelligzince agancics, end you Qs 5L tLat
the Compittee will so recennznd, Deferr'ng the introduction

of any legislatici until after that report will give nutn
branchas an opportunity to work against th2 baclkground of
these reports and in a cooparative atmosphere.

~=You con assure the Senaters thet the Adninistration has no
intention of issuing an Executive Order on intelligence
in the imnediate 'rtermath of its own stuuay. Onze the study
is coimlated, tha Executive Bra h will move only in the
closest consultation with the Cungress to revising the

« intelligence Exccutive Order if that should prove to he
vhat is required. It is your hope and expectation thet the
legislative process and the E/PfUL!VL Braonchi rﬁ"1ew will
complement each other. :

L =4
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Reluted Into]]1J“n(n Hatters

-~—D1<c]osurp of Budget Information on thﬂ Intcl11q NCe
Cormun1ty

You may be asked whather you support the idea of publication
of the aggregate figure for national intelligence. The Church
Committee receirmonded that annual publication of the aggregate
figure, but decided on request of the Ford Administration not
to publish the figure in its final report.

The recommendation here is that if asked, you tell the
Committee Lhﬂf your acnrinistration has no ohjection to the
publication ¢f the aggregate figure Tor tha Hational Foreign
Intelligence Program, but caution the Committee that disclosure on

any further buuget details is another matter, and may involve
serijous security risks.

-=The Intelligence Oversight Board and the President's
Foreign Intelligence Advisory Board (PFIAB).
You have publically supported and commendad the Intelligence
Oversight Board which was established by President Ford to
prevent abuses in intelligence activities.

The meeing with the Congressional Teaders would be an
appropriate occasion to endorse again the idea of a strong
oversight board and to state that you intend to appoint able
and v1qorou% mepibers to that board. You might announce the
appointment of Tom Farmer as Chairman of the Doard.

At the sza2 time, you might be asked whather you intend
to abolish the President's Foreign Inte]] gsnue Aﬂunsory boord
(PFIAB). You might say here that you do intend to abolis
the Foreign Intelligence Advisory Board believing that 1Ls
oversight functions can and should be effectively taken over
by the Scnate Select Committee on Intelligence and hopefully,
a corresponding committee in the House.

4 : .
~--Sharing of inforimation with the Congress and secrecy
legislation including criminal penalties for leclooure
by government officials.
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On the sharing of information with Congress, you can
assure Lhe Scenators that you arce comnitlad to Fulland frank
sharing with the appropriate comnittees of scnsitive formation
on buth covert ouoration and clahdestine colloction. Ygu might
yepeat your hope that the Congtgss will scon have onw-Joint
congressional conmittee with a 1T Ted menbership - to whom vie
can reveal what is going on in-its entivety.

As for legal sanctions for the proteciion of sources and
mathods, it is recowmanded that you state that the entire
matter of protecting sensitive inTormation-is being carefully
studied by an Executive Dranch Committon chaived by the Attorney
General, and that once that roport is complete, we intend to
consult activaly and systematically with the Congress on hov
to proceed.

y
'
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SCHEDULE
1. Middle of April - Meeting with Congressional leaders
2. 1 Jdune ~ Completion of Presidential Review MHamorandum
3. 1 duly - Report of Senzte Select Comnittes
4. July - Earliest time for introduction of intelligence
legislation should Cemmittee agree at April mezeting to
defer until completion of PRM and submission of Committee

report.

5. 15 September - Executive Order on intelligenca.
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Statement on Intelligence Activities For Releuse After Meeting

———————— .

Hith_Congressional Leauers: |

The ﬂmeric;n people have a right to know vhere thé governnent
stands on critical issues affeﬁting tha raole of intelligence
aciivities in our free society. They should know that this
Administration believes that proparly cohtroT]ed and Tawful.
intelligence is essential for the security of this country. They
should a1sé know that the Administratioh has concludad that there
is.a strong noéd for shecific legislative authori;y including
statutory charters to govern and control the operaiions of the
intelligence agencies. '

The President has met with Congressional leaders to

i

discuss both tha need Tor legislation and the comprehensiv:
review of intelligence activities now under way in botn tne
Senate and the Executive Dranch. It was agread that the old,
vague, and overly broad notions of inherent authority operating
outside of or above the ]aw have not bean coﬁsistent with our
constitutional values or‘with the need for focuséd, controlied, -
effective; and.1awfu1 intelligence. The Administration endorses
the view that ﬁhe time has come to enact clear legislation,
applicoble to all of the intelligence agencies, which states
what they moy do and what they may not co. At the same time,
the President and the Congressional leaders noted that while

~
4

Approved For Release 2005/11/21 : CIA-RDP79M00095A000200010006-6



Approved For Relegse 2005/1 ViR CIA-RDP79M00095A0QQ200010006-6
legislation must lay out the necessary standards and conlrols,
it fs importaﬁt thal it not be so detailed on organizational
and administrative matters as to hamper the effectivencss of
the agencies in berforming Tawful and properly controlled assign-
ments.. :

The Select Committes and the Administration have now agreed
to move to complete their respective studies of intelligence
activities by the end of June. Once these studies are coapleted,
we will begin a period of active and intense consultation which
we.hope will Tead, by the Fall, to both sound and effective
legislation from the Congress and to Executive Branch decisions
which will complement the legislative mandate.

The President also has announced the appointment of Hr.
to be Chairman of the important Intelligence Oversight Board.
This Board veports directly and exclusively to the President.
It is empowered to receive reports of violations of law or propricty
directly from individual merbers of the Intelligence Comnunity and
receives periodic required reports from the Inspzactors General
and General Counsels of the Coﬁmunity. | .

The President further noted that with the creatfon of a

Senate Select Committce on Intelligence, the advisory function
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formerly pcr%ormod by the President's Foreign Intelligence
Advisory Board should, and would, be takeﬁ ovar by that

comnittee and b& whatever ceimittee of thz House of Rep-
rescntatives that is so desigﬁated. Thus the Foreign Intelligence

Advisory Board will not be continued.

Approved For Release 2005/11/21 : CIA-RDP79M00095A000200010006-6



o

Approyed For Relgase Zqﬁﬁpﬂfmmwﬁmngg_ﬂ L SECRET |
EXECUTIVE SECRETARIAT
Routing Slip
N ' o] | __‘ ACTION| __INFO |  DATE TINITIAL
y . 1] pa
' \ 2| pbCl Rl
3| pjociic| e
4| DDS&T )
! 5| DD ;
6| DDA i -7
7] ppoO v [
8| D/DCI/NI s
; 9] GC b Ve | ok :,
10] LC x /L
TAE 7 )
12| Compt L ;s
13, D/Pers i »”
14| D/S T
(15| DR .3
16| Asst/DC O
17| AO/DCI
18] c¢/ips
19] DCI/SS
20| D/EEO
21
22
SUSPENSE
1 Date
Remarks:
'
Executive Secretary
- 3637 (7-76) - T pore
!
. 1 ;. 2
: . ! , LA
i : s
. t s

l
>

Apgroved For Release 2005/11/21 '_'C_'IA-RDP79M000,§5A0002000,10006-6

}

>

o



. QFFICE OF THE DIRECTOR
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Date: 8 Apr11 1977

"

T0: Mr. Knoche ‘7 gé;licr
7 34/
25%1 cpon: r |
SUBJECT: Congressional And Executive Review

of Major Fore1gn Intelligence Activities

REMARKS:

Your copy from Admiral Turner.

Very Respectfully,
25X1
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